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3 US-Australia FTA, art. 22.2(b).

* $£ I US-Peru FTA, art. 22.2. Whereas the US discontinued use of such a footnote since 2007, other
countries have not.

> $£ W, Korea-Japan BIT, art. 16.

® $£ W, Japan-Mozambique BIT, art. 18.

7 ¥, China-Peru FTA, art. 141.

¥ £, Kenneth Vandevelde, “Of politics and markets: the shifting ideology of the BITs,” International Tax &
Business Lawyer, & 11 (1993), Tl 159; Stephan Schill and Robyn Briese, “‘If the state considers’:
self-judging clauses in international dispute settlement,” Max Planck Yearbook of United Nations Law, % 13
(2009), Ti 61-140.

’ Tribunals in investor-state arbitrations have not yet considered self-judging ESI clauses. The effect of
self-judging provisions in other legal instruments (f|41 ICJ Statute, art. 36(2)) remains uncertain. ¥
Interhandel (Switzerland v. US) [1959] I.C.J. Rep. 6 (Judgment).
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e No. 183, Karl P. Sauvant and Giines Uniivar, “Can host countries have legitimate expectations?,”
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