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Reform Challenges
• 3,000 existing investment treaties
• Difficulty reaching consensus
• Wide range of ambition for ISDS 

reform outcomes

Goal: Flexible Reform Mechanisms
• Unilateral, Bilateral, Multilateral
• Encourage broad participation
• Provide developing States with 

leverage to negotiate
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c. Multilateral Amendment Convention



Multilateral Amendment Convention: Two Models

i. Multilateral Tax Instrument: amended thousands of 
existing tax treaties

ii. Mauritius Convention: added UNCITRAL Transparency 
Rules to investment treaties 
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Model Provisions for a Multilateral Amendment Convention

Issue Model Provision ISDS Reform Application

TREATY IDENTIFICATION Positive-listing
Flexibility to decide which IIAs are 

covered

OPTIONAL PROVISIONS Opt-in any time 
Flexibility now, but allow future 

commitments

RESERVATIONS Only enumerated reservations Establish minimum standards 
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Recap

Consider: Flexible Reform Mechanisms 
� Unilateral
� Bilateral
� Multilateral 

Next Steps:
� Identify reform outcome preferences
� Design mechanisms for implementation 


