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Letter from the Director

Dear Colleagues,

We are pleased to share with you our 202816 Annual Report. The past year was a defining

@SEFENJ F2NJ 6KS FTASER 2F adzaAGFAYlIo6fS RS@OSt2LIYSYylio ¢
Development Goals (SDGs), agreed in Addis Ababa on a frameworkafueirign them, and

signed the historic Paris Agreement on global action to curb climate change. All three
agreements recognize the central role that foreign direct investn{Edt)will play in helping to

achieve the posR015 development agenda. At the sarime, these global commitments will

require new rules, indicators, regulations and mechanisms for global govertaecsure that

investment and corresponding economic growth benefit all citizens and respect human rights

CCSI has played and will congnto playa unique and vital role in helping stakeholders to

navigate the ambitious road ahead.

Understanding how investment affects host governments and communities will require lifting
the cloak of secrecy that has often shrouded lasgale investments. In the past year, CCSI has
launched OpenLandContracts.org, the first online, searchable andfrissedly database of
publicly available land, forestry and agriculture contracts from around the world.
OpenLandContracts.org builds on ResourceContracts.org, an open database of publicly available
oil, gas and mining contracts that CCSlarenched thisyear, together with our partners, the
Natural Resource Governance Institute (NRGI) and the World Bank (WB).

To help government officials understand project economics, CCSI worked with partners in
Denmark, Ghana and Peru to developbanchmarking toolfor gold mines, which allows
stakeholders to compare company returns and government revenues for a specific mining
project to those of peer countriesThe underlying fiscal model is the first publicly available
model of this kind. CCSI also built the fiogten fiscalliguefied Natural Gas LNG model,
enabling users to test défent commercial structures, compare different domestic use options
and assess the impact of various fiscal tools to tax LNG projects.

In order to support projectevel reporting requirements in the Dodélank Act 1504, CCSI

worked with the Publish Whatou Pay Network and a selection of investors to subrigittar to

the US Securities Exchange Commission (SEC), which highlights hoarsneastuse project

level data reporting for their fundamentals analyses and to better assess risks of individual

SEGNY OGADBS AYyRdzAGNE LINR2SOGad ¢KS tSGGSNI 61 a O
detailed projectlevel reporting, as our lettenad advocated.

Transparency around larggeale investments can help stakeholders, including citizens in host

countries, understand how they may be affected by such projects, empowering them to better

advocate for their rights and interests. At times, hév8 NE 32 OSNY YSy(iaQ NBalLRya.
citizens may conflict with other national or international obligations. In March 2016, CCSI
releasedLand Deal Dilemmas: Grievances, Human Rights, and Investor Profeptaviding

practical solutions for governments to navigate the complex and potentially competing legal

obligations they may face when confronting and addressing commgriggyances tied to land
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http://ccsi.columbia.edu/files/2016/02/CCSI-Gold-Benchmarking-Model.xlsx
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http://ccsi.columbia.edu/2016/03/10/land-deal-dilemmas-grievances-human-rights-and-investor-protections/

based investments. The report focused in particular on addressing the risks arising from
investment treaties.

The role that investment law and treaties can and should play in international economic
governance was the focus of oub™ Annual Columbia International Investment Conference,

GAGE SR aLy@SaidyYSyid ¢NBFdie wSTF2NXYY NBaKFILAy3a SO:
RS@St 2 LIY Sy it adogtioh offtheSD&sind glitilateral efforts to catalyze Financing

for Development, our Conference focused on necessary reforms to existing investment treaties

that would allowInternational Investment Agreements (l1As) positively shape development

outcomes. One of the msible avenues that CCSI has been promoting with country partners is

GKS dzaS 2F AYyUSNIINBGlIGAGS adlFiSySydasx G2 3FdzARS
understanding of their treaty provisions. This approach is now being actively exploreddrglse

of the countries with which CCSI has worked.

Given the critical and timely issues at stake in treaty reform, we also launched, together with

the Global Economic Governance Programme at Oxford University, a series of short
presentations by academics NI} OG A GA2ySNARAXZ |yR OAGAf a20ASie 2y
GNBFGASaAZe 6KAOK T Oxieldde iiesedrBhiandanidBnatior, an® &msito G 2 O dzi
help enrich discussions about the past, present, and future of investment treaties. A CCEI Senio
cStt2g ol a faz2 (GKS ¢KSYS [SIRSNI 2F (GKS 9mp Ay
goal was to deliver a credible, actionable, and comprehensive set of policy options for the

evolution of the global trade and investment system to 2025.

Buildng on our growing portfolio of research and advisory projects, CCSI has continued to
develop and deliver trainings to policy makers, fgovernmental actors, development partners

and private sector representatives from around the world. In July 2015,nivediiced an

annual Executive Training on Investment Arbitration for Government Officials, joining the annual
Executive Trainings on Extractive Industries and Sustainable Development, and Sustainable
Investment in Agriculture. In addition to the trainings New York, CCSI staff conducted
trainings in Albania, Ghana, Kazakhstan, Peru, and Turkey. We were also delighted to launch the
first facilitated edition of a massive open online course (MOOC) on Natural Resources for
Sustainable Development: The Fundartads of Oil, Gas and Mining Governance, together with
NRGI and the United Nations Sustainable Development Solutions Nei@D8N)with support

from the World Bank. More than 900 students from over 100 countries stayed active
throughout the full MOOC, wbh covers a range of topics including the challenges and
opportunities that come with extractive industries, key political economy considerations, legal
frameworks, tax policy, environmental issues, community rights, artisanal mining, economic
linkages tothe wider economy, and the management and investment of revenues for
sustainable development.

While the adoption of the 2030 development agenda was a tremendous accomplishment, the

challenge lies ahead in implementation. What does investment look like that contributes to, and

does not undermine, the agreed development agenda? What kind of govesriearoework will

be required to ensure that the rights of all stakeholders are adequately protected and advanced,

and what reforms to existing legal infrastructure are necessary? What support is available to

those with fewer resources or skills when negting with, or litigating against, welesourced

LI NI YSNBEK 2KAES GKS adSLa ¢6SQ@S Gl 1Sy GKAa &SIk
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debate and policy advances, there is far more to do to further these objectives. CCSI will
continue to play a leadg role in making international investment sustainable.

Sachs

Sincerely,

Lisa Sachs
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Introduction

The Columbia Center on Sustainable Investment (CCSI), a joint center of Columbia Law School
and the Earth Institute at Columbldniversity, is a leading applied research center and forum
dedicated to the study, discussion and practice of sustainable international investment.

Our Mission

CCSIl develops and disseminates practical approachem¥ernments, investors, communities,
and other stakeholderdo maximize the impact of international investment for sustainable
development.

The Challenge

Although FDIcan play a crucial role in advancing sustainable developroatdlyzing the
transfer of capital and technology, job creatjolinkages with local industries, infrastructure
development, and capacity buildirinternational investments can also pose risks and
challenges for host governments and their citizens. The extent to which benefits are realized
and problems are avoided gends on the policies and practices of governments and investors,
and the institutions available to find satisfactory outcomes for all stakeholders.

Five-Pillar Framework for Sustainable International Investment

CCSl has defined afipei | | ar fr amewor k for sustainable inte
approach throughout its research and advisory work. These five interrelated pillars are intended to crei
approach for maximizrthe impact of investment for sustainable development.

In theory, the framework is applicable to all countries and all multinational enterprises. However, some ag
framework may be more or less relevant depending on country, industrpr ggcject size. In particular, tH
framework was developed primarily to address-slzalge investment in areas such as natural resourcq
infrastructure.

The fivepi | | ar framework orients CCSI &6s wor kdustryaanddothes
stakeholderseeking to identify and advance the elements of sustainable international investment. In s
stakeholders may need additional skills, capacity or resources to fulfill their respective roles effectively; a
and common framewaork can identify opportunities for support.

It has been developed through research, advisory projects, and stakeholder dialogue with policy make]
executives, multilateral and donor organizations, civil society, and conanuirdtiesr e mai ns a o0l | v i
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This framework is based on the premise that the shared goal of public and private stakeholders is a mutug
longterm relationshipwhich translates into widespread development benefits for the population and €
reasonable return on investment. Implementation of the framework is the mutual responsibility of both |
private stakeholders.

A Transparent and Mutually Beneficial Legal FrameworkA transparent domestic legal framework
investment is mutually beneficial to the host country, including its communities and individuals, a
investors. Robust and transparent legal frameworks, which include laws, regulations, policies, admin
judicial decisions, and contracts, should be implemented by effective governmental institutions, m
civil society, and adhered toibglustry. Laws and regulations that are developed and issued throug
inclusive and participatory processes can minimize opportunities for corruptseekingt seifterested
conduct, and opportunism in asymmetrical negotiations. In addigoimternational legal system sho
encourage collaborative regional and global efforts while accommodating adequatke\delrpesitty spac
so that governments can regulate international investment for public interest purposes. Finally, t
independent and coherent domestic and international grievance, mediation and dispute settlement
should ensure access to justice and promote responsible investment that benefit sustainable develo

A Commitment to Long-term Planning and Revene Management An effective government strategy 4
medium or longterm plans, informed by stakeholder engagement processes, can optimize inves
managing revenues for national and local development objectives. At the national level, tmatiochld
and development planning, iAg@/ernment coordination and prioritization, effective budgetary mech
and execution, and strategic allocation of revenues flowing from investments. At the local level, tf
strategic, participatorycéd development planning. Furthermore, investors and donors should take c
efforts to assure that their plans align witH

A Strategy to Leverage Investments for Development through Infriagcture and Linkages Regulatory
operational and institutional models should promote pragmatic, cooperative and mutually beneficig
for assessing and meeting the infrastructure needs both of the public and of investors. Enforceabte
an enabling environment should allow, facilitate and strengthen linkages between the investment g
economy, including, as relevant, the procurement of local goods and services, training and employn
workers, knowledge and technologgisfer, and the creation of economically rationatadditéeon industries
Shared infrastructure platforms and industry linkages can reduce costs, improve access, ciestef ¢
scaleand promote broaoksed socieconomic development.

An Approach that Promotes Human Rights and Integrated DevelopmentHome and host governmen
must protect, and investors must respect, human rights affected by investments, while enabling the
and inclusion of people and communities and providingj\effeemedies for potential breaches. Addition
governments should undertake integrated strategies, informed through community engagement an
by public and private partners, that prioritize sustainable development goals to ensure thaésamitne
region benefit from the presence of international investment.

A System to Manage Environmental Risks and Impact&nvironmental protection should be incorporg
into relevant government policies prior to the design or approval of investhregggolicies should addre
systemic environmental challenges, such as climate change, water management, biodiversity

deforestation, and protection of the global commons, including in accordance with relevant int
treatiesAn envionmental management system, both generally and at the project level, should fagili
stakeholder capacity to anticipate, manage, mitigate, and adapt to the cumulative environmental

challenges in the region. All stakeholders, incluoling and host governments and investors, should st
continuously improve relevant capacity and standards.

pment.

[ate multi




Our Focus

Investment in Extractive Industries

Nowhere are the stakes higher than with extractive industries, where such investments have
sometimes been a springboard to development and at other times a source of corruption, social
degradation and environmental disturbanc€CSI researches trends ambd practices, and
works with governments, civil society, communities, and development partners to develop and
implement approaches to ensure that countries and communities benefit from their resources.

Investment in Land and Agriculture

Investment in agculture can accelerate sustainable development and help meet growing food
security needs at domestic, regional and global levels. Yet, if not structured equitably or
regulated carefully, investments can fail to provide benefits to host governments while
dispossessing people of their land, livelihoods and rights. These risks have only heightened as
investments in land for agriculture have become increasingly attractive to foreign investors and
host countries alike. CCSI works to advance agricultural messtthat supports sustainable
development while respecting rights.

Investment Law and Policy
A framework of international, national and suiational law and contracts governs international
investment and is a fundamental factor in determining whethehew and how countries and

communities can benefit fronkDIb ¢ KA & | NBF 2F F20dzas 6KAOK AydS

specific work on extractives and agriculture, explores elements and effects of that legal
framework, including the impact of investmenietties, investosstate dispute settlement and
home- and hostgovernment policies governing inward and outward investment.

Our Approach
Guided by its fivepillar framework, CC8itegrates interdisciplinary research, advisory projects,
multi-stakeholderdialogue, educational programs, and the development of resources and tools.

Research

CCsSl produces qualitative and quantitative research crucial for advancing the body of knowledge

on investment for sustainable development. This research provides a fduhdday T2 NJ / / { L Q&
activities and for advancing its overarching mission.

Policy and Advisory Work

Drawing on its interdisciplinary research, CCSI works with governments, the private sector, civil
society and communities to formulate and implement pi@s and strategies in support of
sustainable investment.

Multi -Stakeholder and Expert Dialogue

CCsSl serves as a leading forum for thégel global dialogue among scholars, practitioners, the
business community, and government regarding key topics terrational investment and
sustainable development.

Teaching and Curriculum Development

As an academic center, CCSI develops courses and trainings on sustainable international
investment for students, policymakers, and practitioners.

20152016] CCSI Annual Report 8
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Resources and Tosl

CCSI develops uskrendly resources and tools for stakeholders to maximize the benefits of

international investment.

Our activities are integrated: our interdisciplinary research, curricula and resources inform and

are informed by our advisory worgractical engagements and dialogue.

Our Collaborators and Partners

CCSI collaborates with faculty and students at Columbia Law School and the Earth Institute, as
well as throughout Columbia University, integrating our expertise in law, economics and
investment with diverse fields of sustainable development. CCSI also partners or collaborates
with numerous external organizations, including bilateral and multilateral organizations,

international initiatives, civil society, the private sector, and academ

Engagement at Columbia

Working with Students

Each semester, dozens of students from throughout the Unlver5|ty work alongside CCSI staff to

support our research and advisory work==
developing tools and resources, organizir
events and trainings, andsupporting our
masterslevel coursesin the last three years, A
CCSI has worked with over 200 student inte

at the undergraduate and graduate leve
including from Columbia Law School, t
School of International and Public Affai
(SIPA), Columbia Buss®e School, Columbia
College, theSchool of Engineering and Applig
Science and the Graduate School of Arts arf®
Sciences.

Engaging with Faculty & Columbia Organizations
CCSI collaborates closely with faculty and staff from throughout Columbia Univ&site
examples of such collaboratia@ver the past yeainclude the following:

i CCSI has aarganized two panels with th&abin Center for Climate Change Lamv

responsible investment in fossil fise andon how institutional investors, including

Columbia University through its endowment, should engage with fossil fuel companies

in their portfolios in light of the urgent transition to neero carbon emissions.

1 TheSabin Center for Climate Changawhas contributed to two associated petroleum

gas (APG) case studies, ondiam YR 2y S 2y wdzaail GKI

work on APG centers afevelopng a regulatory and operational framework that would

unlock the value oAPGthat is currently wasted.

1 CCSl is working with the Columbia Water Centea@omparative review of the legal

gAft

and regulatory frameworks governing tea access and use by the mining sector, and on

a compilation of existing performance indicators that assess wafeted business risks

in the mining sector.

20152016] CCSI Annual Report
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http://web.law.columbia.edu/climate-change
http://ccsi.columbia.edu/files/2014/06/Iraq-APG-Utilization-Case-Study-Sept-2016-CCSI.pdf

1 CCsSl, with support from the Environmental Law Clinic and staff oHtlrean Rights
Clini¢ prepared anamicus briefin Bear Creek Mining Corporation v. Republic of Peru,
focusing on, among other things, the implications of international human rights law for
the interpretation and application of investment treaty standards

1 CCsSto-organized tvo interactive discussions witthe Human Rights Institute (HRthe
first on corporate accountability, development, and human rights in the context of
Africa andmplicationsfor community-company interactionsand the second on the
development ofcountry-specific National Action Plans to promote the United Nations
Guiding Principles on Business and Human Rights.

1 CCSandthe Center on Global Legal Transformat@mrhosted anevent that combined a
book launch of Governing Access to Essential Ressuedited by Katharina Pistor and
ht AGASNI 5SS { OKdzii G SNE | YdRdDeal DidMBadClean®s, / / { L Qa
HumanRights, andinvestorProtectiors.

Teaching and Courses

One of the first objectives of CCSI was to build a curriculum at Columbia Law School on issues

related to foreign direct investment. In addition Bocourse on Foreign Direct Investment and

tdzofAO t2tA0és GlFdAKG o0& //{LQa F2dzyRSNJ I YR F2N
instrumental in attracting other faculty to Columbia Law School to teach courses in International

Investment Law andhternational Investment Arbitration. CCSI staff will continue to work with

[F g {OK22f FTRYAYAAUNIG2NAR (G2 o0dzAf R OdzNNR Odzf | | N
courses and those taught by adjuncts. Beginning in 2013, CCSI launched a new course on
Extractive Industries and Sustainable Development, taught at SIPA and at Columbia Law School

by CCSI Director Lisa Sachs. Students have enrolled in that course from a diverse range of degree
programs from throughout the university.

, In February 2016CCSI also launet the first
facilitated edition of a massive open online
course (MOOC) on Natural Resources for
Sustainable Development: The Fundamentals of
Oil, Gas and Mining Governandéde MOOC is a
collaboration with the Natural Resource
Governance ristitute and the Sustainable
Development Solutions Network, with support
from the World BankThe MOOC, offered twice a
year stretching over 12 weeks, covers a range of
topics related to the challenges and
opportunitiesof governingextractive industries

CCSI also offers a number of executive trainings throughout the yeduding annual trainings

on Investment Arbitration for Government Officials (offered for the first time this year),
Extractive Industries andlustainableDevelopment andSustainablelnvestments inAgriculture.

The courses bring together diverse participants from around the world, and are taught by CCSI
faculty together with external lecturer®y working through real case studies with practitioners
and experts in the field, participé® in these trainings are able to apply analytical tools and
frameworks to the unique context of these respective fields in their home countries.

20152016} CCSI Annual Report 10
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July2015 June2016Center Highlights

Extractive Industries

Oil, Gas and Mining and the Sustainalid@velopment Goals

In September 2015, the UN membsates agreed on a set of 17 Sustainable Development
Goals (SDGs), which represent the global agendaedwaitable, socially inclusive,
andenvironmentally sustainable
economicdevelopment until 2030. Th&DGs
cover all aspects of society, framealth to
energy andinfrastructureto oceansand they
havefar-reaching impacts on our lives and the
industries, governments anorganizations
that are part of themBusinesses have a
significant role to play aoss all sectors,
including the mining industry.

To support the implementation of the SDGs by

the mining sector, CCSI, the Sustainable
Development Solutions Network (SDSN), the
World Economic Forum (WEF), and the UnidionsDevelopment Programme (UNDiRyve

been working withpartners in industry, government arulil society tccreate a
shareddzy RSNE Gl yYRAY 3 2F K2g GKS {5 Ddperationsdandbiow i K S
the mining industry can most effectivetpntribute to theSDGs. Alraft report for consultation

was published in January 2016.

To support the implementation of the SDGs by the petroleum sec@€SI, SDSN, the
International Finance Corporation (IF@)e Internaticnal Petroleum Industry Environmental
Conservation AssociatiofP(ECA and the United\ationsDevelopment Programme (UNDP) are
conducting a similar study for the oil and gas sector.

Leveraging MininegRelated Infrastructure Investments for Development

With the support of the World Bank and the Australian Government, CCSI has been exploring
regulatory, operational and commercial models to leverage mingtgted infrastructure for
broader development needs. This research is particularly critical foruresoich countries
facing an infrastructurdunding gap where extractive industrglated investment could help fill

this gap.The project started 5 years ago and has raised continued interest with parthecs.
reports, funded by grants awarded in 20i¢ere finalizedin this fiscal year.

The firstreport was published by the World Bank in February 2016. It is the result of a grant
awarded to prepare a study that assesses to what extent dvosder resourcebased transport

and energy corridors can be a catalyst for regional integration. The report egpiordepth
whether four African corridors haved or can lead to regional integration. These consist of the
Nacala railway corridor (Mozambigialawi), the Northern Corridor (Great Lakesu@tries
Kenya), the SimandéhNimba railway corridor (Guinehkibeiia), and the Lapsset pipeline and
railway corridor (Ugand&outh SudaicthiopiaKenya). Lessons learned from international

20152016] CCSI Annual Report 11
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http://unsdsn.org/news/2016/01/13/mining/
http://ccsi.columbia.edu/files/2015/03/Breaking-out-of-Enclaves-2-17-16-web.pdf

experiences are also highlighted, including from the Arctic rail corridor (Swisdemay),
Antofogasta rail and port corridor (ChiBolivia), the GSBOL gas pipeline (Bidiivia),
the Baki ThilisgCeyhan oipipeline (AzerbaijaiGeorgiaTurkey), Maputo rail and roacbrridor
(South AfriceMozambique)and the Chindazakhstan interconnection at tirgas Pass.

The second reportfinalized by the World Bankvasthe result of a granawarded to CCSI and
McMillan Keck to develop global online toolkit on infrastructure sharing to expand acdess
telecommunication serviceThrough case studies, the toolkit aims to:

1 Inform how stakeholders can promote better coordination among different ministries,
utilities and telecom networks, development agencies, and private sector firms;
Serve as an intellectual and operational focal point; and
Inform government policy and public sectoragtices, as well as support technical
assistance, advisory services and infrastructure financing by donors.

T
T

A Regulatory, Operational and Commercial Framework for the Utilization of
Associated Gas

CCSI has been working to develop

regulatory and operatinal framework

that would unlock the value of

Associated Petroleum Gas (APG) that

currently wasted, in order to improve

energy efficiency, expand access
energy and contribute to climate
change mitigation, thus promoting
sustainable development. AP&d form
of natural gas that is associated wit
petroleum fields and often flared
orvented for regulatory, economic, o
technical reasons. Building on it
detailed country reviews (Angola
Canada Equatorial Guinea Ghanalndonesialrag, KazakhstajMexico Nigerig North
Dakota Norway, Republic of the Congdrussiaand Texas), CCSfirgalizing the framework and
intends to disseminate it with thé 2 NX R . | YV GaQ &lariyf Redudtion (GGFR) public
private partnershipin which CC3las been a partner fahree years.

Tanzania Diagnostic Trade Integration Study

CCSI has been contracted to perform the extractive industries section of the World Bank
Diagnostic Trael Integration Study (DTIS) for Tanzania. The study aims to identify the internal
and external trade constraints that hinder the development of the priority sectors and provide
policy recommendations on how these obstacles can be overcome. The Governniamizahia

has asked the World Bank to focus the 2016 DTIS on value addition to extractive industries,
agriculture and tourism. Within the extractive industries section, the trade constraints along the
mining and gas sector value chains are outlined. Recenadiations are provided as to how the
Government can increase the upstream and downstream value addition to existing and
forthcoming extractive industry projects.

20152016] CCSI Annual Report 12


http://ccsi.columbia.edu/work/projects/a-regulatory-operational-and-commercial-framework-for-the-utilization-of-associated-gas/
http://ccsi.columbia.edu/files/2013/11/Angola-APG-Utilization-Study-May-2014-CCSI.pdf
http://ccsi.columbia.edu/files/2014/03/Canada-APG-utilization-study-July-2014-CCSI.pdf
http://ccsi.columbia.edu/files/2013/11/Equatorial-Guinea-APG-Utilization-Study-May-2014-CCSI.pdf
http://ccsi.columbia.edu/files/2015/09/Ghana-APG-utilization-study-September-2015-CCSI.pdf
http://ccsi.columbia.edu/files/2014/03/Indonesia-APG-Utilization-Study-July-2014-CCSI1.pdf
http://ccsi.columbia.edu/files/2014/06/Iraq-APG-Utilization-Case-Study-Sept-2016-CCSI.pdf
http://ccsi.columbia.edu/files/2014/03/Kazakhstan-APG-Utilitzation-Study-December-2014-CCSI.pdf
http://ccsi.columbia.edu/files/2014/03/Mexico-APG-Utilitzation-Study-November-2014-CCSI.pdf
http://ccsi.columbia.edu/files/2013/11/Nigeria-APG-Utilization-Study-May-2014-CCSI.pdf
http://ccsi.columbia.edu/files/2014/06/North-Dakota-APG-Utilization-Study-Sept-2015-CCSI-.pdf
http://ccsi.columbia.edu/files/2014/06/North-Dakota-APG-Utilization-Study-Sept-2015-CCSI-.pdf
http://ccsi.columbia.edu/files/2014/03/Norway-APG-utilization-study-July-2014-CCSI.pdf
http://ccsi.columbia.edu/files/2013/11/Republic-of-the-Congo-APG-Utilization-Study-May-2014-CCSI.pdf
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTOGMC/EXTGGFR/0,,contentMDK:20297378~menuPK:6296802~pagePK:64168427~piPK:64168435~theSitePK:578069,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTOGMC/EXTGGFR/0,,contentMDK:20297378~menuPK:6296802~pagePK:64168427~piPK:64168435~theSitePK:578069,00.html

Local Content Laws & Contractual Provisions

CCSl is examining local content provisionggal frameworks governing resource investments,

including in contracts, legislation and bidding practices. CCSI has conducted a survey of the local

content frameworks of a number of countries, identifying the key laws, regulations, contracts

and nonbinding policies and frameworks dealing with local content issues in the mining and
LISGNRBE Sdzy aSOG2NE® ! LINPFAES gFa ONBIGSR F2NJ S«
to and definition of local contemtthe profiles summarize the relevant legal inshents

requiring local content through local employment, training, procurement, technology transfer,

and local ownership requirements, as well as local content plans. In addition, the profiles look at

the implementation, monitoring and enforcement prowisis of local content requirements, as

gStt a GKS 3208SNYyYSyiQa NetS Ay SELIYyRAy3a f 20!
WTO agreements and investment treaties in each country profiled to identify the provisions that

could prevent, counsel agat) and/or shield local content standards.

This year CCSI addédistralia, Brazil, Kazakhstan, Mexico, and Nortwathe local content
profiles drafted previously Angola Ghana, Nigeria, Philippines, Tanzania, Uganda, Trinidad and
Tobago, South Afrigand Zambia). Thprofiles are posted opur websiteand are intended as a

tool for policy makers, researchers and citizens seetangnderstand and compare lolocal
content is dealt with in their own and other countries, and to provide some examples of
language that might be adopted in a framework to achieve local content goals. Hyperlinks are
provided to the source legislation, regulations, policisd contracts where available. CCSI is
currently working on additional profiles.

The Mine of the Future

While there has been a strong tendency in resotnich countries to push for more stringent
local content regulations, the mining sector is looking to move towards increased automation.
Such technological advances have the potential to increase health and safety standards as well
as productivity of mineites. However,

this disruptive innovation is also likely

to reducethe in-pit mining workforce,
employ a workforce with different skill
sets, and require more advanced
procurement standards. CCSthe
International Institute for Sustainable
Development SD and Engineers
Without Borders are finalizing their
research in which the partners
analyzed the technological innovations
that are being developed, assessing
when these technologies could be
rolled out and quantifying the potential impacts automation yrtaave on local employment and
procurement. The objective is to better understand how governments can adapt local content
and industrial policies in order to prepare and embrace technological advances in the mining
sector.
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Downstream Beneficiation of Exiictive Resources
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materials should be processed domestically rather than being exported in its unprocessed form.
Downstream beneficiation is considered an opporturto develop the domestic economy by
creating jobs, enhancing skills and diversifying the economy. Large incentives are often offered
to investors to builddfirst degre€ downstream industries such as steel refineries, aluminum
smelters and natural gaggliefaction plants. Yet little has been written about the extent to
which downstream beneficiation achieves the intended economic and social goals, and in which
contexts. Drawing on case studies, this research project aims to shed light on this issue by
looking at the economic prerequisites that attract these industries, examining the extent to
which these industries have led to further downstream beneficiation in the past, and assessing
whether it makes sense to provide large incentives for first degreendtn@am beneficiation.

The case studies profiling the history of the steel sectahénUkraine, Oman, South Africand
Australiawere finalized and published. CCSI is now working on developing the case study of
Japan and a crosuntry analysis. CCSI will also run similar analyses on the copper sector.

Supporting Governments in Relation to Fiscal and Legal Frameworks of thedfx&a
Industries Sector

CCsSI regularlyvorks with governments and civil society organizations to provatdvisory
supporton various issues relating to the regulatory regime for their extractive industries sector.
This past year, CCSI has been a membéneofirafting committee of the guiding template for
mining laws spearheaded by the World Bank team working on the African Mining Atlas.

Benchmarking of Fiscal Revenues in the Gold Mining Sector

CCsSI worked with IBIS (Denmark) and its local civil soaetyeps in Ghana (ACEP) and Peru
(Latindadd) to develop denchmarking toolfor gold mines, which allows stakeholders to
compare company returns and government revesder a specific mining project to those of
peer countries. Apart from building a financial model that serves as the basis for the
benchmarking tool, CC$tovidedtrainings to the local partners in Ghana and Peru on fiscal
systems and on how to use thiehchmarking toolWhile benchmarking results have been
published for several commodities, allowing governments and civil society to understand how
their fiscal regime compares to those of other countries around the world at that point in time,
/ | { L Qi thel ®<® publicly available model that allows users to update the underlying
assumptions.

Open Liquefied Natural Gas Model

The new gas discoveries in East Africa and in the Levantine Basin raise the importance for the
host countriesof better understandhg the gas value chain and how to structure complex and
capital intensive Liquefied Natural Gas (LNG) projects for the benefit of the country. Having a
fiscal model is key to enabd this understanding. CCSI has baitt open fiscal LNG modelat

allows users to test different LNG commercial structures, compare different domestic use
options and assess the impact of various fiscal tools to tax LNG prdjeetsnodel is postedn

[/ { L Q& alén§sidé & detdilethanualfor seltlearningon modeling and LNG commercial
structures. This model was also featured at the EITI Conferencewsidtshop on fiscal
modeling. CCSI also organizedebinarto train a variety of stakeholders on its use.
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Making Resource Contracts Publicly Accessible: ResourceContracts.org

CCSl, together with the World Bank and the Natural Resource ne® Institute, continued

to develop ResourceContracts.org, an online, searchable andfriesedly database of publicly
available oil, gas and mining contracts from around the world. By June 2016, the database held
more than 1100 documents from 73 couies, offering annotations of key social,
environmental, fiscal and operational provisions, as well as other resources to better
understand the contracts. The project is predicated on the belief that the availability of
contracts in accessible form to tlgeeneral public equips citizens, leaders and the media with an
indispensable tool for understanding the management of natural resources, and thus for
building a climate of stronger accountability and trust, political stability and economic
development. Thesite was relaunched inthe fall of 2015, featuring a more usdriendly
platform and better crosgontract searchabilityamongother improvements.

Business Case for Projeby-Project Level Reporting

In order to support projectevel reportingrequirements in the Doddrrank Act Section1504,

CCsI worked with the Publish What You Retyvork and a selection of investors to submit a

letter to the USSecurities Exchange Commiss{@&EC)The letter, published in October 2015,

provides severreasonsfor why it is of utmost importancdor the new rules implementing

Section 15040 maintain compamgspecific, projeclevel payment disckure in order to create

improved efficiency in the capital market$Ve also publisheda summaryof the letter

immediately prior to the June 2016 SH@ng.In itsruling® G KS {9/ OAGSR //{LQa
argumert that the new rule could help investots better assess the risks faced by resource

extraction issuers.

Mapping Community Development Requirements

Governments are increasingly requiring mining companies to deliver social and economic

benefits to local communities when undertaking mining projects. These requirements are

SyOl LJadzZ SR Ay RAFTFSNBY(G gl e&a Ay G2pdegsédNA S3Q NE
obligation to provide benefits to local communities, through community development plans, to

community development funds and community development agreements (CDASs). In some
instances, the companies also deliver benefits voluntarily (i.e. in a@bgence of a legal

requirement) through agreements that are made directly with the local communities or other

initiatives. This research project has reviewed all existing community development requirements

globally, in legislation, regulation and poligiesd created a matrix of the key provisions that

KI S 0SSy ARSYGAFTASR Ay GKS GSEdGo //{LQa O02ttSO
I 1 {LQ&a @8edlaying &tbthe!leading practices to make CDAs work for citizens was

published. CCSI, in partnership with the International Senior Lawyesject (ISLP), has

developed a concept note for a CDA repository, inspired by the experience of
Resourcéontracts.org. CCSl is now seeking funding to be able to move ahead on this project.

The Frontiers of Sovereign Investment

CCSl is publishing a new book on the management, governance and investment strategies of
sovereign wealth funds. While thisogic has received an increasing amount of media,
commercial and academic interest in recent years, the demand for unbiased intellectual
guidance and applicable case studies around practical policy and institutional challenges
pertaining to these funds reniias ¢ not least in the large number of countries that have recently
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established new funds. This forthcoming edited volume is investigating these issues arg serve
as a cuttingedge reference guide to policymakers on the most important challenges confgontin
sovereign wealth funds.

Natural Resource Fund (NRF) profiles

I | { L (réseafichh pidedobn the topic ofNatural Resource FundsIRE), conducted with the
Natural ResourceGovernance Institute, mapped the governance, accountability and
transparency arrangements of 28RFsand produced a set of Policy Briefs aimed at legislators

in countries looking to establish or reform their own NRFs. This year CCSI additionally profiled
Nigeria, Uganda, Qatar, New West Territories, Oneamd Mongolia. The new profiles are
currently being designed before they are posted.

Assessing WateRelated Business Risks in the Mining Sector

Mining projects require access to water. With increased ewascarcity and adverse
environmental impacts becoming more prominent, the number of conflicts with local
communities about the availability and quality of water has been on the rise, and this trend is
set to continue. Against this backdrop, Norges Bankedtment Management (NBIM)
approached the Columbia Water Center and CCSI to better understand and assess the water
related risks for mining projects in their portfoliBor this project, CCSI has been conducting a
comparative review of the legal and regudey frameworks governing the use and discharge of
water by the copper and gold mining sectors in a selected sample of resocincgirisdictions,
including various states in the U.S., Australia (Western Australia), Canada (British Columbia),
China, Chile, Peru, the Philippines, and South Africa.

Fossil Fuel Companies and Climate Change

The issue of divestment from fossil fuats becoming an increasingly pressing concern for
university endowment boards, socially responsible investors and the fossil fuel industry itself. A
number of universities have already made ttecision to divest from coal, while some investors
are attemping to divest from
all fossil fuels. Others ar
arguing that active engagemen
with the fossil fuel industry will
be essential to addressing th
problem of climate change, an
simple divestment represents
purely token action as long a:
the world economy remains
largely dependent on fossi
energy. CCSI has be
exploring what strategies fossi
fuel companies have embraced in order to address climate change concerns. Furthermore, the
Center has been researching what responsible investors could request fiossil fuel
companies in order to move towards a decarbonized economy more quickly by assessing the
success of past shareholder resolutions. These findings have been captured in a dynamic online
timeline tool availablénere.
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New Oil and Gas Producers Group

CCSI is lnowledge partnerof the New Petroleum Producers Discussion Group projeoct
organized and sponsored IBhatham HouséNRG| the Africa Governance Initiativend the
Commonwealth Secretariaifhis projectims to help emerging oil and gas producerghimk
critically about the various policy options available during the first steps of exploration and
development or when restructuring their petroleum sector. Tiigject devises policy options
which are most effective within a context of low institut@ and sector capacity.

Please also see our section on Craagting Activities
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Land and Agriculture

Making Resource Contracts Publicly Accessible: OpenLandContracts.org

In October 2015, CCSI launchigdenLandContracts.or@n online, searchable, and udeendly
repository of publicly available contracts for largealeland, agriculture and forestry projects.

This database, which builds off of Resoura&@wts.org, is intended to facilitate transparency

and accountability, while enabling a range of users to better understand, assess, and advocate
around relevant contracts governing large land deals. The repository launch event featured a
highllevel multistakeholder panel discussion in New York; it followed a preview of the
repository and panel discussion held the prior week in Bern, Switzerland.

Since the OpenLandContracts.org launch, CCSI has focused on improving the technical platform,
expanding the number of contracts and annotations available on the site, and building linkages
with other relevant initiatives, including -
the Land Matrix. In addon, CCSI hag
developed multiple resources to assis
users of the repository. These includiis -
two Guides to Land Contracts, focuss V' Anoniine repository of

on forestry and agriculture projects an@a T RRa AL S
prepared in collaboration with the_ ==
International Senior Lawyers Project;
glossaryof key terms; a training modules
featuring guidance on the repository an
on analyzing contracts; and a vide
tutorial. CCSI has also offered mgnants
for innovative uses of the repository, and has begun discussions with governments regarding the
opportunity to build countryspecific repositories, which would link to the global repository.
OpenLandContracts.org is funded the UK Department for International Development (UK
DFID.

Transparency in LanBased Investment

CCSI has also expanded its work toemsparency in landbased investment beyond the
OpenLandContracts.org project. Despite the significance of ‘rgke investments in
agriculture and forestry, such investments are often negotiated behind closed doors and
governed by contracts that areifticult to access. This status quo is particularly concerning in
countries where land contracts play a pivotal role in allocating risks and determining the
benefits of landbased investment, including for those affected who lack a voice in the
negotiationprocess.

To catalyze greater transparency, contribute to the development of a coherent narrative on the
roles of stakeholders, and ensure that greater transparency leads to positive outcomes on the
ground, CCSI has focused on facilitating dialogue, aiimiu research and developing
resourcesln October 2015, CCSI, the Open Contracting Partnership, and the World Bank hosted
a multistakeholderroundtable onland contract transparency which provided an opportunity

to examine the challenges and benefitsamlvancing land contract transparency, and to assess
how participants can continue to strengthen efforts in this areaMarch 2016, CC8hd OCP
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publishedTransparencin LandBased Investment: Key Questions and Next Sadmdefing note

that examines why greater transparency is needed, what it entails, and how various
stakeholders can work towards achieving it. The same month, the Center also published
Recommending Transparency in L&ased Investment: A Summary of Relevant Guidelines and
Principles which consolidates recommendations regarding transparency in -based
investment featured in guidelines and peiples.

Land Grievances, Human Rights, and Investor Protections

The responsible governance of labdsed investments hinges not only on ensuring that new
investments comply with guidelines and standards, but also that existing investments are
conductedresponsibly, and that related grievances are adequately addressed. Dealing with
existing lanebased investments and the grievances that they raise, however, can be difficult for
host governments navigating a complicated landscape of legal obligations ragmnatic
considerations.

In March 2015, CCSI releasbdnd Deal Dilemmas: Grievances, Human Rights, and Investor
& e A VY Protections a report focused on providing practical
T solutions for governments confronting community
& < f : grievances arising from ladghsed investments,
i ) ot particularly in the context of complex and competing
1% legal obligations. This report helps fill a knowledge gap
‘ . regarding vhat to do when problems arise after
S ¢4 concessions have been awarded, which is particularly
b & critical given the number of land deals that have been
concluded since the turn of the twenfyrst century and
the growing willingness of investors to have recourse t

H . VIAN RIGH investorstate arbitration. The report was accompanied
AND ESTOR by a briefing note,Land Deals and thealy, and a
PRU o training module. Thaeport, which was funded by UK

DFID, was presented at the 2016 World Bank Land and

Poverty Conference held in March 2016 in Washington

DC. In addition, CCSI presented its preliminary findings at

Columbia Law School in January 2016, at an event co
hosted bythe Center on Global Legal Transformation.

Advocating to Keep Land Rights in the P@€t15 Development Agenda

Land rights are crucial for sustainable development, and highly relevant for at least four of the
Sustainable Development Goals (SDGs): Goahding poverty), Goal 2 (ending hunger and

achieving food security), Goal 5 (achieving gender equality and empowering women), and Goal

11 (making cities and human settlements inclusikend rights are equally important for

sustainable investment8uildy 3 2 FF 2F GKS / SyGdSNDRa SINIASN 62N
integrating good governance of land into the SDGs framework, CCSI supported efforts to

develop and advocate for an appropriate langhts indicator for the SDGs
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Addressing Legal SuppoGaps in the Context of LanBased Investments
CCsSl has begun a series of projects focusadenifying and advancing concrete steps that can

helpl RRNB&aa af S3lf &dzJLi2 NI -scalé ladabasedAinvestingatS Suéhz v G S E

investment presentsignificantchallenges for governments, communities, investors, and other
stakeholders. While these challenges are often distinct, one commonatig iseed for better

and more accessible legal support. For example, host governments negotiating investment deals
are often outlawyered and ouresourced at the negotiating table, while communities seeking

to protect their land rights in the context ofush investment are generally even more
disadvantaged. Although investors may have access to sufficient legal support, their lawyers are
not always sensitized to land rights, human rights, and other related issues.

The projects to help fill these legslipport gaps will include undertaking research on solutions
for overcoming specific obstacles; developing guidance resources; and providing workshops and
other opportunities to strengthen the provision of quality legal support that promotes
responsible ingstment outcomes. This work is supported by UK DFID.

Agricultural Investment and Human Rights
Largescale investment in agriculture can have a number of human rights implications. In the
period covered by the Annual Report, CCSI has continued to explse implications, and has

focused in particular on the role that home states can play
advance more rightsompliant outward agriculturalj
investment. This work included an FDI Perspectivend &
Investments and Human Rights: How Home Countries Cal

UK National Action Plan on Business and Human Rightig
assess how the government can monitor and regulate outwg <=
investment in sectors with significant land tenenaated risks, & .,'
including agricultural investments.

Infrastructure Investments Tied to Larg8cale
Agriculture Projects

primary benefits of foreign direct investment in largeale
agricultural projects. Yet it is hard to find specific informatig
on the most common types of infrastructure linkages, or how

beneficial such linkages are for communities and host governments. CCSI has examined various
strategies used to leverage largeale agricultural investments for infrastructure development,
includinghow they compare to sharedse infrastructure strategies in the mining sector, and is
finalizing a briefing note on the topic.

Please also see our section on Craagting Activities
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Investment Law and Policy

Increasing Dialogue Regakdy 3 G KS [ S3Ff FtyR t2fA0& LYLIXA
CNBIFGASAE

Currently, the US, the EU, China, India and other governments around the world are engaged in
negotiating bilateral and plurilateral investment treaties. These treaties have significant
implications for international economic governance and domestic law and policy due, in

LI NI AOdz F NE (2 GKS I INEBRe®WBaila Q LINPOAAAZ2ZYE 2Y Ay

CCSI has been at the forefront of global discussion on these issues. This year, CCSI published a

policy paper highlighting legal and policy issues that the THRacific Partnership raises for US

legal frameworks; continued its program of research on the constitutionality under US law of

the investorstate arbitration mechanism; authored a number of -egs and articles on

investment treaties and investestate arbitration; spoke at press events and in press interviews;

presented research at several briefings for members of the US Senate and House of
Representatives; presented analysis and findings at everganized by intergovernmental

organizations, development institutions, ngovernmental organizations, professional

associations, and academic institutions; and, together with the Global Economic Governance
Programme at the University of Oxford, contiie 2 dzNJ 2y f AyS aSNAS&asx abs
LYy@SadySyld ¢NBIFIGASAZ¢ T2N 4eddd rRSafchrad adalysis LINS & Sy
regarding the legal and policy issues raised by ongoing negotiations of these treaties.

Making Investment Treaties Work forSustainable Development: Addressing
Challenges in Existing Agreements and Designing New Frameworks
Investment treaties are often said to be a means of attracting FDI to further sustainable
development goals. But the causal link between investment treatiebs attracting FDI, and the
causal link between attracting FDI and furthering sustainable development, are both uncertain
E— —_— == - and policy dependent. Moreover, because of the
pf\\ restrictions investment treaties may impose on
R : 32 0SNYYSyiaQ LiRfAdéven2 LIiA?z2
FNHza G NI G S A320SNYYSyiaQ ST
w sustainable development strategies.
In order to ensure investment treaties support,
BITRATION AND NF KSNJ GKIFIY KAYRSNE 3I203SNYyYSy
R egitimate policy goals, states are taking steps to
clarify, amend or terrimate existing agreements
and develop new approaches for future ones.
CCStonducts research, provides policy advice on

these issues to governments and also supports the work done by other- iatet non
governmental organizations on these efforts.

Vaz
T2N
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conference around these themes; authoring an annual review of modern investment treaties

and their approach to encouraging sustainable development published bydDkfoiversity

Press; producing a report for the Swiss Agency for Development and Cooperation that sets forth
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advance sustainable development, and applying that fraorwo Swiss investment treaties;

working with governments on a confidential basis to review their investment treaties and

develop new approaches; and participating in aneboganizing inteigovernmental workshops

to develop concrete strategies for adds#sg problems identified in the thousands of
investment treaties that currently exist.

Research Series on New Trends in and Development Impacts of FRadgd

Investment Arbitration Decisions

Ly 2y32Ay3 aGNBFY 27F [/ / {L Qpments2wvith claidLyadeiandi a 2 F T
decisions issued in treatyased investostate arbitrations, and highlighting their implications

for environmental, social, and economic policy. Supported by a number of student interns and

fellows, current research focuses arrange of topics, including:

1 the impact of investment treaties on intiaational inequality;

1 the relationship between investment protection standards and corporate social
responsibility;

9 implications of investment treaties for the rule of law;

9 the roleof estoppel against the government in treaty disputes;

T GKS NBflFiA2yaKALl 0S0i6SSy Ay@SailyYSamiusl NB A G NI
submissionin Bear Creek v. Peju the effects that investment treaties have on the
a0FyRINR 2F fAFOAfAGE F2NI O2YLRasadS Oda I yRrR

9 policy issues arising with counterclaims and settlements;

1 permissible limits on prosecutorial discretion;

9 implications of investment treaties for the extractive industries (daternational

Investment Law and the Extractive Industries Sgctor

9 impacts of investment treaties on policy space for local content and linkage creation
(see Space for Local Content and Strategies: A crucial time to revisit an old debate
forthcoming); and

1 the impact of investor protections on the ability of governneito address community
land grievances (seeand Deal Dilemmas: Grievances, Human Rights, and Investor
Protectionsand the accompanyinbriefing note.

Identifying and Understanding the Claimants in InvestBtate Arbitration

There are many unanswered questions regarding the investbigs use or do not use treaty
based investostate arbitration, and regarding the types of investments and government
conduct that give rise to these actions. These open questions, in turn, hinder informed policy
discussions of whether and to what extent investment treaties are appropriately tail@ned
targeted to serve their investment promotion and economic development aims. As one step
toward answering these questions, CCSI collaborated with researchers at the World Trade
Institute in Bern, Switzerland, to gather-diepth data on the investors whase investment
treaties to file arbitration claims against their host states, and the types of investments that
generate these disputes.

The E15 Task Force on Improving the International Law and Policy Regime

The EI15 initiative was established by thdetnational Centre for Trade and Sustainable
Development and the World Economic Forum to examine the challenges faced by the
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investment policy. A CCSI Senior Fellow asked to be the Theme Leader of that Task Force,

with the responsibility of preparing aDverviewof the issues, chairing the meetings of the Task

Force, and formulating the final policy recommendatiohise goal was to deliver a credible,

actionable, and comprehensive set of policy options for the evolution of the global trade and

investment system ta2025.The resulting E15 investment policy options paper, released in

WFydzr NBE HamcX YR (KS daeyiKSara 2 wWebsitekaongl2z t A 08 2
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Sustainable Investment Facilitation to encourage the flow of FDI for the purpose of advancing
sustainable development.

Measures Supporting International Climate Change Mitigation and Adaptation in
Investment Treaties
A key modern challenge for governments is to develop and implement policies to prevent FDI

e {TOM - €Xacerbating the challenges of climate

| change, and to maximgz the contributions

that such sources of capital make to providing
mitigation and adaptation solutions. As one
step toward meeting that challenge, this
project focuses on increasing awareness and
discussion of these issues. The project seeks
to identify provisions states can include in
their investment treaties to help catalyze and
channel FDI to enhance technology transfer
for climate change mitigation and adaptation
strategies, in addition to identifying provisions
that might frustrate such strategies. In
connection with this project, CCSI, together with the Sabin Center for Climate Change Law at
Columbia Law School, organized a public discussion on how theFaaific Partnership might
impact climate change mitigation and adaptation. CCSI has also dmamissioned by the
Global Economic Governance Initiative (GEGI) and the Frederick S. Pardee Center for the Study
of the LongetRange Future to produce a paper analyzing how investment treaties concluded by
China and India might help advance, or restraotion to address the challenges of climate
change.

Leveraging Investment for Sustainable Development: the Role of Performance
Requirements for Technology Transfer

Governments can impose performance requirements on multinational enterprises (MNES) in
extractive and other industries as a mandatory condition for establishing an investment, or can
AYLI2AS GKS NBIdZANBYSyGa a | O2\adgesich &sywtaf 2N 0KS
break; and they do so in order to further a variety of development objectives. Although
performance requirements have shown to be important tools for countries to advance their

industrial and sustainable development policies, not all suelasures are equally successful. It

is therefore essential for governments to have a solid understanding of the types of
performance requirements available to them, the proper circumstances under which to apply
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the measures and the options for tailoringet measures to maximize their contributions to
sustainable development.

A quality toolbox of performance requirements for governments can have transformative
impacts on developing countries, enabling them to leverage their competitive advantages for
dynanic and longterm growth supported by a diversified economy. Moreover, this toolbox will
likely be crucial for achieving the Sustainable Development Goals. At present, however,
information regarding the tools that can and should go in that policy toolbecastered and
difficult to access, as is current legal analysis regarding the extent to which modern trade and
investment treaties impact potential use of those tools. This project seeks to address those
issues by furthering research (1) on the types @ffgrmance requirements countries may want

to use (or avoid using) in order to fully reap the benefits from investments by MNEs; and (2) the
role of international investment agreements in promoting or restricting use of such
performance requirements.

Due to expertise gained through this projecDeutsche Gesellschaft fir Internationale
Zusammenarbeit®2) commissioned CCSI to produce a study analyzing how investment treaties
affect the ability of governments to adopt local content policies, and a regwat, tinter alia,
explores how investment treaties may impact government efforts to develop and deepen
linkages between investments in the extractive industries and their domestic economies.

Investment Incentives and Investment Treaties
The use of incdives to attract investment is connected to and impacts the most pressing
challenges facing us today, including climate change, corruption, employment, development,
harmful competition, and public spending efficiency. How, when, where, and why governments
use incentives to attract investment is therefore critical
important to whether and how society benefits fron &
investments, and for other public policy decisions and trac I
offs. It is increasingly apparent, however, that the use
incentives is not wellnderstood including by the policy RETHlNKING
makers who use them. This necessitates a closer look |

potentially a policy response.
INVESTMENT

In this context, CCSI, together with outside collaborators, | |
produced an edited volume that explores the use
incentives by gvernments worldwide, illustrating current INcENTIVES
trends relating to a diverse range of incentives. It al II’“
discusses current and possible future efforts at the -su o
national, national, and international level to address tf Ediiéd by
policy and governance challenges thaé doth driving, and ANA TERESA TAVARES-LEHMANN,
driven by, the use of incentives. One chapter written by C W e
staff focuses on the connections between investme

treaties and investment incentives, including the ways in

which the former may affect efforts to reform the latter. ByiKing economic analysis,
development impacts, regulatory issues and policy options, this book is a key resource for
understanding what the increasing mobility of capital means for the cities, states, nations, and
regions that seek to attract, direct andtagn investments.
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Emerging Markets Global Players

A major development in theglobal FDImarket over recent years has been the rapid rise of
multinational enterprises (MNEs) from emerging markets. In furtherance of its overarching
mission, CCSI aims toseme more sustainable investment by these emergimgrket MNEs. The
Emerging Market Global Players (EMGP) project, a collaborative effort led by CCSI, brings
together researchers on FDI from leading institutions in emerging markets to gather original
data from company surveys and additional research and to produce annual reports based on
their findings. Those EMGP reports identify the top multinationals from each of a number of
SYSNHAY3 YINYSGas LINPOARS RSOFAf SR dotwiiea NYIF GA2Y
abroad, and discuss other issues, including the underlying policy context influencing outward
investment from those emerging markets and the impact of the MNEs on sustainable
RSOSt 2LIYSyid® 9 OK NBdbigteNds well as ohpevielsie ofhé paftrie{ L Q &
institution in the relevant country.

Please also see our section on Craasgting Activities
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CrossCutting Activities:Land/Extractives Nexus; Human Rights and \
Development |

Support for Host Country Governments in the Planning, Preparation for, Negotiation,
Implementation, and Monitoring of Largacale Investments

CCSIl is continuing work designed to facilitate knowlesdtgging and coordination among
support provders and host governments, as well as exploring other collaborative measures to
improve the '

availability of expert
support  to host ; ‘
country governments ~J G e
planning,  preparing ' A

for, negotiating,
implementing, and =
monitoring  complex Dot N ,g: R~ v
projects in  the Framework ﬂﬁ - % J
USRI TS Negotiation Support Portal

land and agriculture, and infrastructure sectors.

Contract Negotiation

CKA& 62NJ] o0dzAf Ra 2y [/ / {whwdiegotm®asApipdrtlory wiickwaf dzLILI2 NJi
launched in 2014 to improve the accessibility ansdibility of relevant tools, resources, and

technical support available to host governments and to facilitate coordination among support
providers and host governments. The portal, which has been endorsed by-Thas®art of its

CONNEX initiative, inclas:

1 A roadmap that visually maps out the stages of the investment process, with a brief
description of what should happen at each stage and links to key tools and resources;

1 A searchable database of major support providers that provide technical assista a
not-for-profit basis to host governments in the investment process;

1 A repository of tools and resources to better inform and guide governments at each
stage of the investment; and

1 A list of shorterm trainings and professional development coursasned at
government officials and policy makers in relation to one or more stages of the
investment process.

The Portal now features a regularly updated calendar for trainings, and is available in English,
French, Portuguese, Russian, and Spanish.

Thedevelopment and continuing improvement of the Portal were supported by grants from the

ldzZA OGN ALYy D2@SNYYSyias (GKS ! o{® 5SLINIYSYyd 27
Cooperation and Development (BMZ), implemented through the Deutsche Gesell$ighaft
Internationale Zusammenarbeit (G12).

In October 2015, CCSI also launched a series of meetings of Negotiation Support Providers, to

create a forum to discuss common challenges and opportunities and to facilitate greater
coordination among support praders. The overall objective of these meetings is to improve the
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availability, accessibility and quality of technical assistance and trainings at all stages of
preparing for, negotiating and implementing largeale deals. The first two meetings, held in
October 2015 and June 2016, focused on approaches to monitoring and evaluating negotiation
assistance, and training and capacity development, respectively. They are described in more
detail in the section on Workshops on p&gfe

Employment from Miningand Investments in Land for Agriculture

The employment potential of investments in extractives and land is often touted both by
governments and by companies in support of invedt@ndly policies and largscale
investments in natural resources. Howeydhese investments do not always create the
promised number of local jobs, and jobs that are created are oftenskilk In order to assess

the potential employment impacts of these sectors, as well as to help tailor policies to improve
outcomes, a moreritical look at the factors shaping these local employment impacts is needed.
CCsShasconducted research on the employment created through these investments, including
how numbers of local jobs are calculated, the type of labor, whether the jobs rasult i
transferable skills, what happens to employees after a mine or plantation closes, and gender
disparities, among othersThe resulting report has been pesviewed, and a final version will

be disseminated in the third quarter of 2016.

International Investment Law and the Extractive Industries

/1 {LQ&a NBaSIHNDOK 2y (KS AYIiSNYylFGA2YyI f f Sl f T NJ
continuously intersects with its industgpecific work on the extractives sector. Recognizing that

investment treatieqand claims brought thereunder) have been used to challenge a wide range

of host staté €bnduct with respect to the extractives sector, CCSI publishaibéing note to

provide an overview of the issues that can arise in this specific context, and to assist
stakeholders in grasping the diverse and significant implications of international investment law

for the governance of extractivevastments.

Human Rights Impact Assessments of LaBle Foreign Investments

CCSI has continued its collaboration with the Sciences Po Law School Clinic and the Danish
Institute for Human Rights to develop and test a practical model for a comprehensilie m

stakeholder human rights impact assessment (MS HRIA) of private sector investment projects.

This project aims to address one specific challenge tied to HRIAs: the frequent lack of trust

between communities and companies, which often extends to diftrus2 ¥ | wL! & GKIF G @G0 K
AARS¢ KI& AYAOGAlIGSRY NBYRSNAYy3I (KS NBadzZ 6a KA
project seeks to develop a robust model for a MS HRIA that can assist stakeholders in jointly
undertaking an HRIA that is considerecddible by all sides and can help address the power

imbalances that often exist between companies and communities around private sector

projects.
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In 2015 and 2016, with the support of the Tiffany & Co. Foundation, CCSI, the Sciences Po Law
School Clinicand the Danish Institute for Human Rights conducted desktop research on various
approaches to HRIAs and interviewed over 40 stakeholders (representing companies, civil
society organizations and communities, HRIA practitioners, and people with experience i
establishing multstakeholder initiatives) on questions related to the design and
implementation of the proposed MS HRIA model. CCSI and partners presented preliminary
findings at the UN Forum on Business and Human Rights in November 2015. In theyaaning

the project team plans to gather feedback on its proposed model before publishing it more
widely. The team will then seek to assist a set of stakeholders in piloting the model, which, in
turn, will allow the team to further refine it.

Support to the SDSN on the Pe2015 Sustainable Development Agenda

CCsSI provides support to the SDSN Thematic Group 10 on Good Governance of Extractive and
Land Resources, including on issues related to land governance. In the past year, this has
included technicalgpport on reports, projects, and the development of indicators for the post

2015 sustainable development agenda.

Investor-State Arbitration and Human Rights

CCSI has continued to work on the intersection of investate arbitration and human rights.

Among other activities, in May 2016, CCSI partnered with the UN Special Rapporteur on the

rights of indigenous peoples to host an-@ly workshop on indigenous peoples and

international investment. This workshop brought together experts, legal practitionens

indigenous peoples to discuss the potential impacts of international investment agreements,
investorstate contracts, and their enforcement regimes on the rights of indigenous peoples,

and how the human rights system can better protect such righthig context. In June 2016,

GAGK (GKS adzLIlR2 NI 2F /2fdzYoAl [Fg {OK22fQa 9y OA
Clinic at Sciences Po, CCSI submitted an application to Mitét@n submissionas an amicus

curiae inBear Creek v. Perurhe submission focused on a range of issues, including the

importance of considering human rights obligations and responsibilities in the interpretation

and application of the Per@anada Free Trade Agreement, as well as the systemic legal and

public polcy implications of certain interpretations of investment treaty standards, which can
AYLISRS Kz2al adraSaqQ FroAtAGe (G2 NBIdAIFGS Ay GKS |1
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Conferencs, Workshops and Events

Conferences \

10th Annual ColumbiaL y 4 SNY I G A2y | € Ly@gSaaySyid 1/ 2yFSNB
WSTF2NXY wSaKILAY3I 902y2YAO0 D2@SNYylyOS Ay GK
November 1011, 2015: CCSI held its 10th Annual Columbia International Investment
Conference:a Ly @Sa G YSy i  (RBsBdpifigé EcondhiE 2GRYérance in the Era of

{dzaldl Ayl ofS 5S@St 2 LIS yMbhiizing indestmest fartkédsdring thatyitA @S NE& A
contributes to sustainable development is a priority for all countries. In light of the global
discussions this year dhe Sustainable Development Goals and multilateral efforts to catalyze

Financing for Development, our Confereng

focused on the role that international investme
agreements (llA) can and should play
international economic governance. Are they ab
to mobilize investment and help channel it towar
priorities for advancing sustainable developmen
Do they leavegovernments adequate regulator
flexibility to achieve relevant policy objectives?
not, what reforms are needed and how can they f=
accomplised? Reforming the internationalll
investment agreements regime is fundamental to building and maintaining an enabling
environment for investment and maximizing the chances of reaching financing for development

targets. Following on the heels &fnited Natiodtr / 2y FSNByOS 2y ¢NI RS I yR
(UNCTAP2015 World Investment Report (WIR), which offers a menu of options for the reform

of the A regime, together with a roadmap to guide policymakers at the national, bilateral,

regional and multilateral levelghis Conference dove deeper into the practical steps countries

have taken to reshape their lIAs. It reviewed the issues, processes and possible next steps for
governments pursuing further 1A review and reforiiisa Sachs gave opening rematkarl P.

Saivantwas a panelist on the paneh "Moving Forward with [IA Reform," moderated by Lisa
SachsandLise Johnson moderatéd K S aSaaA2y 2y ALYGSNIINBGFGA2Y ®¢

\
&
~—

Workshops \

Workshop on Strengthening Technical Assistance for Resciicd African Countries

September 2122, 2015: CCSI, the African Legal Support Facility, the African Minerals
5850St2LIYSyd /SYiNBsZ YR GKS DbSégcodrdamidéd/tBeNE KA L T 2
G22NJ] aK2L) 2y {OONBY3IUGKSYAYy3I -Ri®QKcan Odurftrigs! alayA a i y O
interactive workshop held iRretoria, South Africa, on useful tools, resources and technical

support available to assist African host governments to better plan, prepare for, negotiate,

monitor, and implement largscale investment projects.

Roundtable onLand Contracts Disclosure
October 7, 2015CCSI hosted an invitatimnly roundtable at Columbia Law School, in
partnership with the Open Contracting Partnership and the World Bank, on land contracts
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disclosure. This event brought togetheramge of stakeholders from North America, Europe and
Africa to discuss the state of land contracts disclosure, emerging best practices, and how further
work could be undertaken collaboratively to advance greater transparency over land contracts
and land dals.

%

CANRGO aSSGAy3a 2F bS3A20AFdA2y {dzZLIR2 NI t NRJAR
Practicd} YR | CNJ YSg2NJ] F2N az2yAi02NAYy3I yR 90t d

October 8, 2015.CCSlwith the support ofthe Australian Governmenigonvened thed C A N& (i

aSSGiAy3a 2F bS3A2GAlGA2Y {dZAJR NI t NPOARSNRY LRSy

CNI YSE2N] TF2NI a2y Aiat 2diimyaa aw SEvol. Tl imealirlg dvas Atyedded
by 16 representatives of organizations providing teichl support to host governments and
considered how such organizations can improve efforts to monitor and evaluate their support.

Workshop on Indigenous Peoples and International Investment

May 12, 2016CCSI and the United Nations Special Rapporteur on the rights of indigenous
peoples cehosted a workshopexamining how international investment affects the rights of
indigenous peoples. The dégng workshop, held in New York, built on the Special Rappzo& a
report to the 70th session of the UN General Assembly on the impact of international
investment and free trade on the human rights of indigenous peoples, and took place in
FRGFYyOS 2F GKS {LISOAIFf wlk LI NI SdzND destmeO2 y R
agreements and the rights of indigenous peoples. The goal of the workshop was to identify
additional strategies for strengthening the rights and interests of indigenous peoples in the
context of laws, policies, and contracts governing internatiamagstment.

Workshop on Data, the Sustainable Development Goals (SDGs), and Extractive
Resources

May 24, 2016:CCSl, the SDSN Thematic Network on the Good Governance of Extractive and
Land Resources, UNDéhd the Wortl Bank cehosted a workshop on d@a, the Sustainable
Development Goals (SDGs), and ExtractesoBrces in WashingteidC.The workshop brought
together thought leaders and organizations in relevant fields to discuss how data concerning
extractive resources can be better aligned with BBG indicator framework and used to track
sector contributions toward achieving the SDGs. The workshop served as a brainstorming
session to discuss potential next steps for the Thematic Network's work in this area. The
Network will seek to build on its fefits to bridge knowledge gaps around the relevance of the
SDGs to the extractive sector by identifying ways to frame existing data and reporting initiatives
within the context of Agenda 2030 and the SDG indicator framework.

SecondMeeting of NegotiationSupport Providers

June 8, 2016CCSlwith the support ofthe African Legal Support FaciligllS}; convened the
second meeting of Negotiation Support Provideris Columbia Law Schooln addition to
continuing to provide a forum for support providers ¢oordinate their efforts in general, this
meeting sought to grapple with how support providers can improve the effectiveness and
uptake of shorterm trainings and other capacity building programs through increased
knowledgesharing activities anchonitoring and evaluatiorstrategies, as well as through more
strategic outreach and engagement of training alumni.
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Ad-hoc Events

A Safe Future for Fossil Fuel Investments in a CarBomstrained World?

July 9, 2015CCSI and the Sabin Center for Climate Chaagecesponsored a panel discussion
FG /2tdzYoAl [lg {OK22ft 2y a! { I ¥S Cdzi dzNB
for Fossil Fuel Investments in a Carbon

/| 2Yy&a0NI AYSR 22NIRKé gAGK WSTFFTNBe {I OKa
(Director,  Certer for Sustainable

Developmen), Ken Cohen (ExxonMobil),

Stephen Coll (Graduate Sdio of

Journalism, Columbia University), Todd

Kendall (Compass Lexecon), and Patrick C.

McGinley (West Virginia University College

of Law), moderated by Michael Gerrard

(Sabin Center for Climate Change Law,

Columbia Law School).

Addressing Above Ground Ris in the Oil and Mining Industries: The Role of
Transparency and Community Consent

September 21, 2015CCSI, Oxfam and the Emerging Market Investor Alliance hosted a
RA & Odza aAtldRegsing Abov&round Risks in the Oil and Mining Industries: The Role of
¢NI YaLI NSy O& | yR | QpénvSimfetyFéundatidng in Ngwi ¥ork.[lLiBa Sachs
moderated the event.

Extractive Industries and the SDGs

September 27, 2015CCSI, the United Nations Development Programme (UNDP), the World
Economic Forum, and the SDSN organized albigh panel discussion followed by a roundtable

2y G9EGNI OGADBS LYRdAZAGNASE |yR (KS {5Daé& RdzNAyY 3
2015Development Agenda.

Address by His Excellency Filipe Jacinto Nyusi, President of the Republic of
Mozambique

September 28, 2015CCSI chosted an address by His Excellency Filipe Jacinto,NBresident

2F GKS wSLlWzmftAO 2F a2l lYoAljdzsSE 2y G¢KS [/ KFffS
a2l I YOAIjdzS Ay GKS /2y GSEG 2 FTmofledated by AeffreysShcts, 5 SISt 2 |
took place as part of the World Leaders Forum at Columbia University.

Land Deal flansparency: Previewing OpenLandContracts.org

October 1, 2015€CCSlI, in advance of the full launch of OpenLandContracts.org in New York,
LINE GARSR | aySIk{ LINB@GASg 2F GKS 2yt AyS NBLRAaAG?2
Action:{ OF f Ay3 ! LJ /2YYdzyAG& | yR LYRA3ISgoafasncet S2LX S4Q
as well as a panel discussion with David Bledsoe (Landesa), Coralie David (OECD), and Megan
Maclnnes (Global Witness), moderated by Kaitlin Cordes (CCSI).

OpenLandContractsrg Launch
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